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THE STATE OF TEXAS 3 DECEMBER 10, 1990 JAMES (BUDDY)
COUNTY OF POLK 1 REGULAR MEETING FURVTS AsSEnT

BE IT REMEMBERED THAT ON THIS THE 10TH DAY OF DECEMBER, 1990 THE
HONORABLE COMMISSIONERS COURT MET IN A REGULAR CALLED MEETING WITH
THE FOLLOWING OFFICERS AND MEMBERS PRESENT TO-WIT:

WAYNE R. BAKER, COUNTY JUDGE PRESIDING: CLARENCE ELLIS, COMMISSIONER
PRECINCT:-T #1, BOBBY SMITH, COMMISSIONER PRECINCT #2, R. R. (DICK)
HUBERT COMMISSIONER PRECINCT #&4., AND MARTHA JOHNSON, COUNTY CLERK
WHEN." AND WHERE AMONG OTHER PROCEEDINGS HAD, THE FOLLOWING ORDERS
AND DECREES WERE DULY HAD, CONSIDERED AND PASSED.

1. MINUTES OF -NOVEMBER 26, 1990 WERE APPROVED,

2. MOTIONED BY BOBBY :SMITH., SECONDED BY R, R, (DICK) HUBERT
TO PURSUE WITH.THE PROJECT OF GETTING INFORMATION ABOUT
HOW MUCH ‘IT WICL COST TO”RENOVATE THE REST OF THE POLK
POLK COUNTY HEALTH CENTER BUILDING FOR LEASE TO THE
UNIVERSITY OF TEXAS MEDICAL BRANCH FROM GALVESTON,

ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

3. MOTIONED_BY BOBBY SMITH, SECONDED BY CLARENCE ELLIS TO
APPROVE THE AGREEMENT WITH DUNAGAN WAREHOUSE CORPORATION
E?%IHEE%VERY OF COMMODITIES FROM STORAGE POINT TO
ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

4, MOTIONED BY BOBBY SMITH, SECONDED BY R. R. (DICK) HUBERT
TO APPROVE THE LEASE AGREEMENT WITH STUBBS PETROLEUM CO.
FOR OFFICE SPACE FOR J.P # 2 AND TAX OFFICE AT ONALASKA.
ALL VOTING YES., BE AND THE SAME IS HEREBY APPROVED.

5. MOTIONED BY CLARENCE ELLIS, SECONDED BY BOBBY SMITH TO
. 10 APPROVE THE UTILIZATION REVIEW PLAN FOR POLK COUNTY
MEMORIAL HOSPITAL.
ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

6. MOTIONED BY BOBBY SMITH, SECONDED BY CLARENCE ELLIS
TO APPROVE THE RULES AND REGULATIONS CHANGES TO
. MEDICAL STAFF BYLAWS FOR POLK COUNTY MEMORIAL HOSPITAL.
CALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

7. MOTIONED BY CLARENCE ELLIS, SECONDED BY BOBBY SMITH., TO
SEP2835T¥EE DUES OF POLK CO FOR 1991 TO- TEXAS ASSOCIATTION
ALL VOTING YES., BE AND THE SAME IS HEREBY APPROVED.

8. MOTIONED BY BOBBY SMITH, SECONDED BY CLARENCE ELLIS, 71O
TABLE NO 7 ON_AGENDA CCONSIDER PASSAGE OF A RESOLUTION IN
SUPPORT OF THE TEXAS GOOD ROADS/ TRANSPORATION ASSOCIATION,
IN THEIR FUNDING CRISIS).

ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

9. MOTIONED_BY BOBBY SMITH, SECONDED BY CLARENCE ELLIS_TO
APPROVE THE AGREEMENT WITH MARY STEWART AND ASSOCIATES
FgRgSDINVENTORY OF POLK "COUNTY PROPERTY FOR THE FEE OF
ALi VOTING YES., BE AND THE SAME IS HEREBY APPROVED.

10. MOTIONED BY BOBBY SMITH, SECONDED BY R. R (DICK) HUBERT
. TO ADVERTISE FOR BIDS FOR CONSTRUCTION FOR REPAIRS ON
COLITA ROAD FOR _PRCT #2.
ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

11. MOTIONED BY BOBBY SMITH, SECONDED BY CLARENCE ELLIS TO
ADVERTISE FOR BID FOR COUNTY INSURANCE FOR AUTO AND FIRE.
ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

12. MOTIONED BY CLARENCE ELLIS, SECONDED BY BOBBY SMITH, TO
PAY THE BILLS AND MAKE THE NECESSARY PAYROLL ADJUSTMENTS.
ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.
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13. MOTIONED BY CLARENCE ELLIS, SECONDED_BY BOBBY SMITH TQ
%%50T§$ TEXL CﬁMMISSIONERS COURT MEETING ON DECEMBER 31,
ALL VOTING YES, BE AND THE SAME IS HEREBY APPROVED.

14, MOTIONED BY BOBBY SMITH, SECONDED BY R. .R."(DICK) HUBERT
TO SET DECEMBER 31, 1990 AT 2 P. M. FOR SWEARING-IN
CEREMONY FOR QFFICIALS ELECTED IN NOVEMBER,

ALL VOTING YE£S, BE AND THE SAME™ IS HEREBY 'APPROVED.

THERE BEING NO FURTHER BUSINESS COURT RECESSED THIS THE 10th
DAY OF DECEMBER, 1990.

ATTEST:
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COMMISSIONERS COURT AGENDA # 70

ekt

Monday - December 10, 1990
10:00 A.M.

1. Call to Order.
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2. Approve Minutes of Last Meeting. T
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3. Approve Bills and Payroll Adjustments. SN = phd,
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4. Consider and Approve Agreement with University of Texas Medical Branch
for lease of County owned space at the Polk County Health Center Building.

5. Approve renewal of lease agreement for J.P. #2 offices in Onalaska.

§. Consider and Approve Agreement with Dunagan Warehouse Corporation for
delivery of commodities from storage point to Livingston.

7. Consider passage of a resolution in support of the Texas Good Roads/
Transportation Association, in their funding crisis.

8. Consider and Approve payment of 1991 Dues to Texas Association of Counties.

9. Consideration and approval of the following matters for Polk County Memorial
i Hospital;

A. Approval of Utilization Review Plan.
B. Approval of Rules & Regulations change to Medical Staff Bylaws.
C. November Statistics.

D. Payroll & Benefits Comparison.

EXECUTIVE SESSION; Authorized by the Texas Open Meetings Act; TEX.
_! REV. CIV. STAT. ANN., Art. 6252-17, Sec. 17TA

# Personnel Matters
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- CONTRACT AND RATE QUOTATION . .. .. o el L
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SCWAREHOUSE CORP, -7~ wrwer wh ML TR ST L
artd h: CMMEQEBAL E@NED WAHEHQUE o .--_ '-n ‘.- .:I ) I '.I. :-;'| < v P.0. éﬂx '1834"
n i e : e o . L LLUERIN, TEXAS 75801

) NOVEMBER 19, 1990 ) PO . . -v;_-- Goader e rane] §37-8877
ampr T Ep T e pa s L ' ; :.' T - ‘ e SO "o f
7" POLK COUNTY COMMODITIES " Person Authorized io Ship: D FOR PROMPT ACCEPTANCE
w0 T01,.C/O SHERRY ... - ..., .. moetetr e el ha e (WITHIN DAYS) |
o), *P.O. BOX 127 .t — P + " NOTE: SHIPMENT OF GOODS$
e . .- ... CONSTITUTE ACCEPTANCE OF
oo e . : * ' -THIS QUOTATION. L

: SUBJECT TQ THE TERMS AND lCOi‘ITA]NED HEREIN AND ON THE REVERSE HEREOF, ALL OF WHICH FORM A PART OF THIS

~'' AGREEMENT DUNAGAN WAREHOUSES QUOTES RATES FOR STORAGE, HANDLING ANDOTHER SERVICES AS FOLLOWS:
Cieew - : Tvee - i . RATDUEG | STORAGZ PZn KGNTH.
COMMODITY - OF coN GROSS N ARD OUT OR FRACTIOH THZRROZ
. v wezA [ L ] e | o | FROMT | mare . eem nATE | .. rER
te . - - o ca | . :-.-".' - . |‘. ey .n..-.':,,,]_
DELIVERY OF POLK COUNTY COMMODITI[ES o : Clh
TO0 FOUR (4) DI¥FERENT SITES WHEN |.” P A s e M RN
INSTRUCTED BY AGENCY, QTS.LISTED PER . N N R R U
SITE, AND DATES REQUESTED IN ADVANCE . s N O o
. OF DELIVERIES, . . ] S N A
ONE'TRIP, 40,000 MAX LOAD ONE SI[FE , . |250.0D TRIE N
EXTRA DROPS PER DROP (DIFFERENT S[TES)|" . 25.09 pkoﬂ R
LABOR AT SITE BEYOND ONE- HOUR ALLPWED : 20.0p aouT _
DUNAGAN WILL PROVIDE TRUCK/VAN WIfH .| | P Mk .
DRIVER AND.PALLET JACK TO MOVE ITEMS L : '
TO REAR OF VAN, DOES NCT INCLUDE PUNLOAPIN " e g
FROM TRAILER TO GROUND, OR:INTO ANOTHER - g A o I
VEW STORACE SITE - ‘ P . . Jd o

" Min. Withdrawa! fee $4.25 Clerical Fee per B/L $3.00 Trnnspo.rullon: Warehouse |;iclz-up one way/lnside Lufkin $10.00 :!'nt!ntﬂ'uller dellr;ry o;:e sy
In Lufkin $37.50 After Hours cofl-cut $30.00 Hourly Labor to re-couper product $15.00 Hr., Physical Inventory $25.00 - .

NOTE: IF MERCHANDISE RECEIVED DIFFERS FROM THAT DESCRIBED HEREIN (PACKING, SIZES, WTS,, ETC.) RATES WILL BE REV[SED
ACCORDINGLY STANDARD ACCESSORIAL CHARGES OUTLINED ON ATTACHED FORM ARE MADE A PART QF THIS AGREEMENT .-

LIABILITY AND LIMITATION OF DAMAGES - SEE SECTION, 11 ON REVERSE SIDE, ."

. . ALL CHARGES ARE DUE AND PAYABLE UPON RECEIPT OF WAREHOUSEMAN'S INVOICE. W
CHARGES OR CLAIMS MAY NOT BE DEDUCTED FROM WAREHOUSEMAN'S“I’BVQI.CES T ..
ROUTING INSTRUCTIONS: SHIPMENTS TO BE CONSIGNED TO DUNAGAN WAREHQUSE HWY 103 EAST LUFKIN, TEXAS 75901 (2 Miks oetikde te Lo - -t ' " )
TN CARE QF THE DUNAGAN WAREHQUSE o - ‘
o ’ DELIVERING CARRIER .« - . e

.‘ * ..‘ U

TILL OF LADING AND CAANIFEST OF CONTENTS ARE TO DE HECEIVED BY WAREHOUSE DEFORE ARRIVAL OF SHIPMENT, e

. 1~ "STANDARD CONTRACT TERMS AND CONDITIONS FOR MERCHANDISE WAREHOUSEMEP{;;"{ e
(APPROVED AND PROMULGATED BY THE AMERICAN WAREKOUSEMEN'S ASSOCIATION, OCTOBER 1968] |~ 1.

. - o - 0
ACCEPTANCE - Sec, 1 b

(2) This contract and rate quotation Including scemssorial charges endorsed on or attached heorsto must be accapted within 30 days from tha proposal date by
+gignuture of d L] on the slde on the contract. In the sbsence of wriilen acceptance, the act of teridering goods dascribed hereln for stotape or other
Sarvicas by wirehoureman within 30 days from the propotal date shall constituts such scceplance by depositor, + )

(b) in tha evont that goods tendared for storage or othar services da not conform fo the description contained hereln, or conforming goods are tencared §fter
30 days from the proposal date without prior written acceptance by depositor 2s provided In paragraph (3) of this sectjon, warehouseman may refuse to aceapt
lu:l‘; qo::ds. If warehouseman accepts such goods, dopositor agrees to rates and charges 33 may be pasigned ond Invoiced by warehouseman and {o all terins of this
contract,., + - - B . 7 . - A . - .

{c) This contract may bo cancalled by elther party upon 30 days wrilten notice and Is eancalled if.np storage or other services ara performéd undeor this
contract for 3 period of 180 days. R . {1 R . . h
SHIPPING - See, 2 . . 1 L . . )

= Dopositor agraes not to ship goods to warahouseman a3 the named consignes. I, In violation of thiy sgreament, godds ane shipped to wirehouseman as named

- conslgnes, depositor agrees to notify carrler In writing prior to such shipmant, with copy of such notick to the warehouseman, that warehouseman.named as
consignes 15 & warehouserman and has not beneficial titte or Interest (n such proparty and deposilor further agress to Indemnify and hotd-hirmtess warshouseman
from any snd al! clalms for unpald transportation charges, Including undorcharges, demurrage, datention or tharges of any nature, In connection with goods 5o
shipped. Depositor further agress that, It It falls tq notify carrler as required by the next preceding santence, warehouteman shall have the right to refuse such
goods and shall not be Ilable or responsiblg far any o8, Injury or damage of any nature to, ar related to, such goods, Depoiltor agrees that all promises contaln-
ed In this section will be binding on depositor's holrs, suceassors end assigns, |
TENDER FOR STORAGE - 5¢0¢. 3 R

All goods for storage shall bo dellvarad st tha warchouss proparly markod and packagad for handling, The depositor shall furnish at or prior lq Suth deflvery,

a manitest showling marks, brands, or slzes to be kept lnd accounted tor separately, and the clams of storage and other survices detlred, R
BN L Ny - “u . . e, L bate
N SR S, (CONTINUED) sk R x
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SYORAGE PERIOD AND CHARGES - Sec. 4 ";th I {ui | ! "} - QL ; @5' B4 ;
:;l 2!" charg?: for starage are per packago or other _lqr:;;d'unlt ngr month, " 73 : L34 BECEEE: I LI P T e L e ‘
) Storaga charges become applicable upon the date that warehouseman accepts cave, custody apd contrpl of the go
or datg of Jssue of warehouss recalpt. yid contra), oy “!f*"""q"’,“_ ot “'},}“"":’ date

{C) Except a5 pravided In paragraph (d}) of this section, a full month's storage charge will appiynn 2li geods r@:gl?od betwecn the'first and tHo 15n,
In¢lusive, of & colendar month; ane-half month's storago chargo will apply on &ll goodt rocelvod botwoen thg 16th and last day, Inclusive, of 2 :alanda;
manth; and a full month's storags charge will apply- to ali goods In storags an tho first day of the next.and syccgoding calendag months. Afl storago
charges are duo and payabla on the first day of storage for the Inltiat month and thereatter an the first day of tho calendar menth, .

{d) Whon mutually agreed by the warehouseman and the dopositor, 3 storage manth shall extend trom. date in ones calondar month to, but pot In.

- cluding, the samo data of the next ang all succeeding months. :. "4 M ag” L At et ‘_f_-;" . . e e

All chargas are due and Rayadly within. 30 days of bliling date. All dolinquent charges are subject to an additionat charge of 1%% of.the amount dus
for each month tha charge remalAs unpald. J ..
TRANSFER, TERMINATION OF STORAGE, REMOVAL OF GOODS - Sec, § , st - BN

(a) Instruction to transfer goods on the books of the warehouseman are not affactive until deliverad to and accepted by warehouseman, and all charges
up to the timo transfer is made aro chargeablo to tho deposlior of record. If a transfer invalves rehandiing the gaods, such will be subject to & chargs.
When goods'!n, storage arg fransferred from one p‘a[lv to another, through Issuance of a new warcholse racelpt, a new storage dato Is established onithe
gate of transfer, o R EREIRT] : .

(b} Thy warehouseman, resarves the right to mova, at his axpense, 14 days after notlce Is sent by certifled or registered mall to tha depositor of fecord
or to the Jast known holdar‘of the negotlable warehouse recelpt, any gaods In-starage from the warehouso In which they may be stored to any other of his
warshauses, but If such depositor ‘'or holder takes dallvary of his gnods In Yieuw of transfer, no storage charge shall be made far the current storage manth
Tha warehousaman may, without notice, move goods within the warahousa in which they ars stored. | . L b Caa

{c) The warehqussman may, Upon written notice to the denositor of recard and any other person b by the wareh 1 to clatm an Interest in
‘tha'goods. roquire tho ramoval of any gonds by the end of the neu? succeeding storage month, Such notice shall be given to the last known place of busl-
ncss or abode,ef.the parson to be.notlfied. If goods are not remaved befora the end of the next succeeding storaga month, the warehauseman may seil
them In accardancg with applicable law.

{d} If warehouseman In good falth bélleves that the goods are about to deterlarate or daclina In valuc to tess than tha smount of warehouseman’s llen
before the end ol the aext succeeding storage month, the warehouseman may speclfy In the notification any reasonable shorter time for removal of the
©audy and In case the guods ara not remaved, may salt themn at publig szle held one week after a single advertisement or posting as provided by Tawkl.

[c‘ If as a result of a quality or conditicn of the goods of which the Warehouseman ‘had no notice at the time of deposit the goads_arg a hazard to
property: or {o.the warehouse or td garsors, the warahouseman may sell the gaods at publlc or private sale without advertlsement on feasondble notlfica-
tion to a1l parsgns known o claim-an Intarest In the goods. If the warehouseman after a reasonable-effort Is unabla to sell tha goods hs may dispose of ~
them In any towfu! manner and shall Incur no Jlabliity by reason of such disposition. Pending such disposition, sale or return of tha goods, the warehousa-
man may remove the goods from the warehouse and shall Incur no lability by reason of such remaval, o oy '

~—HANDLING - Sec. & . o s e P o ’ -

{a) The handling charge covers the ordinary, labor Involved In receiving gogds at warahouse door, placing goods In storage, and returning goods to ware-

- -house door, Handling charges are due and payable on recelpt of goods, - - i s - b =

{b) Unlesp otherwise agreed, 1aber for unloading and.toading gnods will be subject to a charge. Additlonal expenses Incurred by tho warshousaman In

‘fecelving and handling damaged ggods, and acditional expense In unlcading from or 1oading INto Gars or other vshicles not at warghouse doar. will ba
¢hargedto ths depositor. ¥ . ' . . . ' . 130 ¢

{c) Labo# and materlals used In Ipading rall tars or other venictes are chargaable to tho dapositor. . .- . AT Ay

(d) When goods are ordered out:ln quantities less than In which recelvad, the warehouseman may make an'additlonal chargs for sach ordgr or each
itom of an order, ' ! ! v TS

fe) Tha \Larahouseman shall nnl" ba llable for damurrage, delays |n unloading Inbound cars, ar delays In obtaining and loacing cars for ‘sutbobind ‘:mfh
ment unless warehguseman has falted to exerclye reasonabla care. e v

-

DELIVERY REQUIREMENTS - Sec. 7 . ] L
{a) No gqods shall be delivered or transferred except upon recelpt by the 1iseman of complets Instructions propesly slgned by the depasitar.

Hpwever, whan no negotlable recelpt Is outstanding, goods may ba dellvered upon Instructions by telephons Ia accordance with a prior wrltten Authoriza-

tion, but the warehguseman shall not be responsibte for loss or error occaslonsd thereby., [ I ..

(b) When'a negotlable recalpt has beon Issued no goods coyered by that recelpt shall be dellvered, or transferred on the bocks of the warchousgman,
unless the recelpt properly endorsed, Is surrendered for cancellation, or far endarsemant of partlal dellvery thereon, if @ negotlable recelpt Is lost or de-
stroyed, dellvory of goods may be fnade only upon order of § court of compatent Jurisdiction and the posting of security approved by the court as pro-
vided by law. . i . : ! . .

{c) Whan goods are ordared outa reasonable time shall bo glven the warehousaman to carry out Instructlons, and If ho Is unable bacause of acts of God,
war, publle gnemilas, selzure under legal process, strikes, lockouts, rlots and clvll commotlaon, or any reason beyond the warehouseman's control, o7 bes
causs of los§ or destruction of goods for which warehouseman is nol liable, or bacause of any othar excuse provided by law, the warehouseman shall not
ba lizble for fallure to catry out such instructions and goods remaining In storage will continue to be subject to regular storage charges. Y. e

"EXTRA SERVICES (SPECIAL SERVICES) - Sec. B R

A ¥

{a) Warshouse labor required for services other than ardinary handling and storage will bo charged to the depositor,” 1+ . ; S ks
. {b) Speclyl services requested by depositor Including but not limited to complling of spacial stock statemenis; reporting marked walghts, serfal nu:
bors of othoy data from packages; physlcal check of goods: and handling transit billing wil be subject to a charge:

{c) Dunnags, bracing, packing matertals or other special supplies may be provided for the depositor at a charga In .{ddlllon to tha wareﬁntl;e};lm;s
it i . . .

il Ld e Tredlens BT ey . .

1 . N . Lo
{d) By prior arrangement, goods may be recolyed ar dellvered during other than usual businass hours, subject to a charge. o
{e}Communication expanse Including postage, teletype, telagram, or telephone, will bo charged to the depositor If such cancern mors than nommal
., Inventary reparting or i, aj the requgst of the depositqr, cemmunications are madae by othar than requilar Linited States Mall. |,
Y BONDED STORAGE - Sec.8 '~ R \ L

{a) A chargo In'addition to regutar rates wlill be mada for merchandise In bond. ' b=sh ¢ 4e e e -t LI . Vops
- {b) Wharo a warehouse receipt covers goods In U.S, Customs boad, such rocelpt shall be vold upon the termination of tho starage perind fixed by law.
MINIMUM CHARGES - Sec. 10 - 0o - , P, T . ..

{1) A minimum handling charga per lot and 8’ minimum storage charge par lot per month will be made. When a warahouse recelpt overs more than
one [ot of when a lot Is In assortment, a minimum charge par mark, brand, or varlety will ba made,

{b) A minimum rmenthly charge to one account far storage and/or handling will bo mado. This charge will apply also to aach account when ong custo-
mer has several accaunts, each requiring separate records and bliling.. . . [

LIABILITY AND LIMITATION OF DAMAGES - S0z, 11 - -

(A} THE WAREHOUSEMAN SHALL NOT BE LIABLE FOR ANY LO55 OR INJURY TO GOODS STORED HOWEVER CAUSED UNLESS SUCH
LOSS OR INJURY RESULTED FROM THE FAILURE BY THE WAREHCOUSEMAN TO EXERCISE SUCH CARE IN REGARD TO THEM AS A REA-
SONABLY CAREFUL MAN WOULD EXERCISE UNDER LIKE CIRCUMSTANGCES AND WAREHOUSEMAN 1S NOT LIABLE FOR DAMAGES
WHICH COULD NOT HAVE BEEN AVOIDED BY THE EXERCISE OF SUCH CARE, .

(B) GOODS ARE NOT INSURED BY WAREHOUSEMAN AGAINST LOSS OR INJURY HOWEVER CAUSED.

{C) THE DEPOSITOR DECLARES THAT DAMAGES ARE.LIMITED TO 100 TIMES THE BASE STORAGE RATE, PROVIDED, HOWEVER,
THAT SUCH LIABILITY MAY AT THE TIME OF ACCEPTANCE OF THIS CONTRACT AS PROVIDED IN SECTION 1 BE INCREASED ON PART
ORALL OF THE GOODS HEREUNDOER IN WHICH EVENT A MONTHLY CHARGE OF_/ fs WILL BE MADE IK ADDITION TO THE REGU-
LAR MONTHLY STORAGE CHARGE, , o ind . .

NOTICE OF CLAIM AND FILING OF SUIT & Sco. 12 'R0 TRANSPOATATICN LIARILITY ASSUNED DY DUNAGAN, - - - s 4

{a) Clalms by the depositor and all other persons must ba prosented In writing to tha warehousemnan within o raasanable tima, and In no event longar
than either 60 days after delivery of the goods by tho warehouseman or 60 days after depositor of record or tha last known holder of a nogotlablo waro-
Rouse recelpt Is notified by the warehouseman that 1oss or Injury to part or 2t of the goods has cccurrad, whichaver tims Is shortar, RO

(b} No actlon may be maintalned by the depositor or others against tha warohouseman for loss or Injury to tho goods stored untass timely writen
¢tlalm has been glven as provided In paragraph (a) of this scctlon and unloss such action Is commenced alther within nina months after date of dollvory by
Warghousaman or within nina months atter depesitor of record or the last known holder of a nogotiablo warahouss secelpt Is notiflad that lass or Injury to

.. part or all of tha goods has occurred, whichavaer tlmao I$ shorter. [ . . - - ' -

- +{c} When goods have not boan delivered, notice may ba glven of known loss or injury to the goods by malling of a registerod of cortiflad lotter to the
depasitor of record or to the last known hotder of 8 negotlable warchousa rocelpt. Tima Iimitatlons for presontatian of ctalm In wrlllnq and mgintaining
of actlon after notlco begln on tha date of malting of such notica by warohouseman. . . . e e . -.
Additional Tarms and Conditlans Appiicabls to This Cantract and Rate Quotation. Lo 1o vk ARG

Nothing entered herean shall bo construed to extend the warehouseman's llabllity beyond the standard of cara specified In Se:tan 11 abave.t %9 92

. - 1. Thg warchouseman claims a llen against the bailor on goods covared by a warehousa recelpt or on the procesds thoreof In his possssslon forstoragd
. tansportation, nsurance, labar, ar charges presant or future In ralation to the gaods and for expenses necessary for pressrvation of the 900ds oF rezson-
- $bly incurred In thejr sale pursuint ta law. .
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POLK COUNTY MEMORIAL HOSPITAL

UTILIZATION REVIEW PLAN

REVIEWED & REVISED
NOVEMBER 1,1990

APPROVED BY:

Yo Cosllaria ‘%&6‘4— 10/ /70
Adginistrator . Date

et D Deoormtt” /oy /oo
Medical Staff Repré&sentative Date -
2z G e I 7 P

Goverming Body Representative Date .
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CONTRACT AND LEASE AGREEMENT
THE STATE OF TEXAS

COUNTY OF POLK

o o & A

KNOW ALL MEN BY THESE PRESENTS:

THAT, Stubbs Petroleum Co., Inc. hereinafter referred to as "Lessor", and.
Polk County hereinafter referred to as "lLessee", have heretofore agreed, and do
hereby reduce said agreement to writing, to-wit;

i Lessors have leased, let and demised unto Lessee a portion of a store building
5 ' containingl approximately 1750 square feet, as shown on the attached Plat marked
Exhibit "A", together with the right to use the parking lot area in cammon with

. Lessors and other lessees to Lessors, and store building located upon the property
described in Exhibit "B", attached hereto.

i This lease shall be for a full term of Two (2) Years, beginning January 1, 1991

the date of cammencement of doing business herein by Lessee, and said date shall be

the anniversary date, and ending on the Second amniversary of said beginning date, :
the same to be occupied as a Sub-Courthouse, or for any other legal business as
described by Lessee if agreed to in writing by Lessors. Lessee agrees to pay to
Lessors the following cash rentals, to-wit:
A. The minimm cash rent shall be Five Hundred Dollars ($500.00)
per month,payable in advance, plus all utilities, beginning upon the i
beginning date of this lease and continuing upon the same day of each and
every month thereafter during the entire life of this lease.
Lessors shall annually render for taxation and pay all taxes assessed against
the above described land and building: provided, however, the Lessee shall pay
on a pro-rata basis all increases in ad valorem taxes over and above the ad
valorem taxes paid on the property by Lessors in the first full year of this
lease. Such payments shall be made within thirty (30) days after the Lessors
. notify Lessee of any such amount; and Lessee shall annually render for taxation a;ll
personal properties owned by it in and on said land and in said buildings,
including all store fixtures, furniture and appliances.

During the term of this lease, and any renewal temm thereof, neither the Lessee

nor Lessors shall in any manner obstruct or permit to be obstructed, the area
designated as "parking” or "drive". '
It is understood that Lessee does not have the exclusive use of the total !

parking area on said land, but that the same shall also be available to other tenanf_rsi

and their customers on the adjoining property owned by Lessors.
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Lessors agree to maintain and keep in a good state of repair all outside
walls, foundation, and the roof of said building, inclﬁding any necessary repairs
to damages to said building due to any structuval defect,(exterior plate glass
excluded and Lessee apreed to maintain same).

Lessee, at its expense, shall maintain and keep in good state of repair
and painted the entire interior of said leased premises, including the
maintenance of all air conditioning and heating equiptment, electrical wiring,
floor covering and automatic doors, if any.

Lessors agree that they will keep the improvements on the leased premises
insured with fire and extended coverage insurance to their full insurable value.
Lessee agrees to earry fire and extended insurance coverage on all of Lessee's
property, inventory and fixtures placed upon said premises.

In case the premises or any part thereof shall, during the term of this
lease, or any extended term thereof, be destroyed or damaged by fire or
inevitable accident so that the same shall be rendered unfit for use and
habitation, then and in éuch event the rent hereinbefore specified, or a just
and proportionate part thereof, according to the nature and extent of the injury
sustained, shall be suspended or abated until the premises shall be put in
proper condition for use by Lessee; provided, however; that if in Lessor's
judgment such damage is so extensive as to make repair impracticable, then,
and in that event, Lessors, at their option, shall have the right to terminate
this lease by notifying Lessee of Lessor's intentions within Ninety (90) days
of the date of such fire or other cause. In such event, the Lessee's
liability for rent shall cease as of tﬁe day following the casualty. In Ehe event
that said lease is terminated under the provisions of this paragraph, it is
agreed’ that said premises for a period of one (1) year thereafter shall not be
occupied by a business similar to that conducted by Lessee. In the event more
than ten (10) percent of the building occupied by Lessee is taken by eminent
domain during the term of this lease, or in the event Lessee's parking arez is
reduced to less than its proposed parking ratic by eminent domain during the term
of this lease, Lessee shall have the option to cancel this lease by giving Lessors
a reasonable length of time to replace said parkingares with other suitable

parking area.
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During either the initial term, or any renewal term of this lease, the
Lessee shall not assign this lease or sublet in whole or in part the building(s)
and premises covered hereby, without the written consent of Lessors being first
obtainéd, and in this connection, Lessors agree not to unreasonably withhold
such consent. It is specially agreed, however, that any such assignment or
subletting of said premises in whole or in part, shall not relieve the Lessee
of its obligarions under any of the terms, provisions and conditions of this
lease agreement, but that all of the same shall remain and continue in full force
and effect and be binding upon the Lessee, as well as any such sub-Lessee or
or assignee, unless first otherwise agreed to by Lessor in writing.

In case of default by Lessee under any of the covenants hereunder,including
but not limited to the covenant promptly to pay the rents hereunder and as
provided herein, as the same become due and payable, Lessors may enforce any and
all of their rights hereunder in any modes provided by law,and, if any such
default shall continue for a period of thirty (30) days after Lessors have
notified Lessee thereof in writing, and of Lessor's intention to declare this
lease forfeited, such notice bo be sent to Lessee by Lessors by registered or
certified mail, and unless Lessee shall have completely removed or cured such
default within said period, then this lease may be in all thiﬁgs forfeited and

" terminated at Lessors'® discretion, whereupon this lease shall cease and terminate
as if that were the date originally fixed herein for the expiration of the term
hereof, and in which event Lessors shall have, and are hereby granted, the right,
without further notice or demand, to reenter and remove all persons and Lessee's
property from said demised premises and without being in any way guilty of
trespassing and without prejudice to any other remedies for arrears of rents
or hreach of covenant; or Lessors may take and resume possession of said demised
premises and relet the same for the remainder of the term and at the best rentals
obtainable thereof, for the account of Lessee, which shall make good any
deficiency, Lessee further agrees to pay all costs including a reasonable
attorney's fee, in the event of such default hereunder by Lessee, and if it shall

become necessary for Lessors to employ an attorney or institute any legal

proceeding in connection with any such default by Lessee.
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I1f Lessee shall become bankrupt or shall make a voluntary assignment for
the benefit of creditors, or if a Receiver of Lessee shall be appointed, and not
vacated within ninety (90) days, then in either such event, and at the sole option
of the Lessors and upon Lessors giving to Lessee five (5) days prior notice of
their intention to exercise said option, then this lease shall thereupon
cease, terminate and come to an end.

Lessors warrant that they have full authority to execute this lease
agreement and that upon prompt payment by Lessee to them of all rents herein
provided for, as the same-shall become due and payable thereunder, and the
performance by Lessee of all inther covenants of rthis lease, then the Lessee
shall quietly have, hold and enjoy the demised premises during the initial or
any renewal term hereunder, against the lawful claims of any and all persons
whomsoever; Lessors hereby further warrant that.there are now no zoning
restrictions to prevent or prohibit the use of the demised premises for the
use by Lessee as hereinabove set out.

Lessors and Lessee agree that neither of them shall ever be liable to the
other, their successors, assigns, or subrogees, for any loss or damage to said

building or its contents caused by fire, the elements or acts of God. Both

parties agree that their fire and extended insurance policies, as required on Page .

Two (2) hereof, shall be written s0 as to protect each other from liability to
other, their heirs, successors, assigns and subrogees, from any loss or damage
to said leased premises and all contents therein and thereon, regardless AE
whether or not such fire or other case was occasioned by the negligence of
Lessors or Lessee, their agents, representatives, servants or employees, or
otherwise, so long as such type of insurance coverage is made available under the
laws of the State of Texas.

Lessor shall never be liable for any damages to person property caused
by any act of negligence of the Lessee and without any negligence on the part
of the Lessors. Lessee hereby agrees to at all times to carry adequate casualty
and indemity insurance coverage for its own protection and for the mutual
protection of Lessors in the event of any claims made for any such damages
tp persons or property, and to furnish Lessors with proper evidence of such

coverage, and that the same is, at all time, in full force and effect.
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The parties heretc agree that all notices required by this lease shall

be sent to the following addresses unless notified in writing of a change in

address:

Lessor: Stubbs Petroleum Co:;lnc.
P.0. Box 988
Livingston, Texas 77351 '

Lessee: Polk County

Wayne R. Baker, County Judge
Polk County Courthouse
Livingston, Texas 77351

This contract shall be binding upon-all parties hereto, their heirs,

sucessors or assigns, Executed in Duplicate originals this the :3 day of

December , 1990.

LESSORS:

John Stubbs, Pres.
Stubbs Petroleum Co., Inc.

;é#/QggiZJ
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, THE STATE OF TEXAS 5
' COUNTY OF POLK 5

BEFORE ME, the undersigned authority, on this day personally appeared

John Stubbs, President of Stubbs Petroleum Co., Inc., known to me to be the

person whose name is subscribed to the above and foregoing instrument, and
. acknowledged to me that he executed the same for the purposes and consideration

therein expressed.

GIVEN JNDER MY HAND AND SEAL OF OFFICE, this theé day ofgw ’

NOTARY PUBLIC In and For the State of Texas
My Commission expires: &—w2/—f2-

THE STATE OF TEXAS §

COUNTY OF POLK §
BEFORE ME, the undersigned authority, on this day personally appeared

Cl!ﬂliﬁﬁ g ﬁa kef’ known to me to be the person whose name is subscribed to

the above and foregoing instrument and acknowledged to me that he/she executed

the same for the purposes and consideration therein expressed.

. Th
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _/Q day of [}ocf’[njff" ’

1990. MARCIACOOK : '
q%ﬁﬁ%ﬁﬁm " .~ NOTARY PUBLIC In and For the State of Texas
My commission expires:
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TRACT ONEz, &= .. - T I : C o Ee
- BEGINNING at.an-iron rod in the South right of way of line of U. S. HIGHWAY
!} 190, same being the northeast corner of the above mentioned tract of landy
" L ' THENCE with the south right of way line 'of the said .U, 5. Hwy 190 as follovws
17 . 8. 27 deg. 35' 30" W. 69.83 ft.; N. 70 deg. 15" 39" W:B0.00 ft. to a concrete
- monument in the west right of way line of a county road, said monument being o
the N.W. corner of the tract herein described) i . A
Gae i THENCE S. 18 deg. 46' 06" W. 272.61 ft. along the west right of way line
k. i: of the said-county road to its intersection-with another county road,-an ironﬂé
J.: . . rod for corner; . o B R ’ S Lk,
v . DHENCE N. 59 dag. 21'.06" E 239,01,ft. along the north right of way line of -

., the above-mentioned tract of land;

,f:_xlf: 3;:taining within these bounds 0.64 acre of land, more or less.
3 L::f.ﬁvl-héretofore conveyed to the City of Okalaska, -in that certain Right-of-Way
!, .pedication dated April 28, 1980, as same appears of record in Vol. 381, Page -.
. 174 et seq. of the Deed Records of Polk County, Texas, to which instrument
reference is here made for all pertinent 'purposes.

- —t s

’.
. . v !
BEGINNING at an iron rod for corner in the intersection of the west right’
‘ of way of a county road and the north-right of way line!of another county road,

;i above mentioned tract,. o .
“ " THENCE N. Ol deg. 49'. 35" W..293,06 ft. to an iron rod for corner in the

gouth right of way line of U. 5. Hwy. 190; . i

S ‘. concrete monument far coxnerj . ' _
o THENCE S. 47 deg. 53' 00" E. 66.76 ft. along said right of way line to.a

1 : . "

‘the- N.W. corner of the First Tract herein described; ! )
- THENCE S.- 18 deq. 46' 06" W. 272.61 ft. to the Place.of Beginning and

" containing within these metes and vounds 0.36 acre of land, more ok less.

i

!

b .

1 . . .
1

'

'

.- " the said county road to mn iron rod for gorner, sams baing the 8, H, eornerx og_L?; i

“.4%.- . é: + THENCE N. 03 deg. 26' 00" W. 171.45 ft. to the Place of Beginning and conj'

"+ gaid iron rod brs S. 59 deg. 21' 06" wt~239.01 ft, fromlthe S." E. corner of the .

.. " .THENCE'N. 71 deg. 15' 21" E. '52.69 ft. along said right of way, line to 5_;{L_'“j

" conecrete monument in the west right of way line of a county road, ;ame,being-{l_}7"

Lo 'LESS, SAVE AND EXCEPT therefrom, that. certain 0.186:of an .acre of land '~ T




