
THE STATE OF TEXAS 5 DECEMBER 10. 1990 james\ (^UDDvf
COUNTY OF POLK 5 REGULAR MEETING PURVIS ABSENT

BE IT REMEMBERED THAT ON THIS THE lOTH DAY OF DECEMBER. 1990 THE

HONORABLE COMMISSIONERS COURT MET IN A REGULAR CALLED MEETING WITH

THE FOLLOWING OFFICERS AND MEMBERS PRESENT TO-WIT;

WAYNE R. BAKER. COUNTY JUDGE PRESIDING; CLARENCE ELLIS. COMMISSIONER

PRECINCTT #1. BOBBY SMITH. COMMISSIONER PRECINCT #2. R, R. (DICK)

HUBERT COMMISSIONER PRECINCT AND MARTHA JOHNSON. COUNTY CLERK

when; and where among other proceedings had. the following orders

AND DECREES WERE DULY HAD. CONSIDERED AND PASSED.

1. MINUTES OF-NOVEMBER 26. 1990 WERE APPROVED, |
I

2. MOTIONED BY BOBBY rSMITH. SECONDED BY R. R. (DICK) HUBERT !
TO PURSUE WITH. THE'PROJECT .OF'GETTING INFORMATION ABOUT !
HOW MUCH 'IT WILL COSf TO'"^ RENOVATE THE REST OF THE POLK |
POLK COUNTY HEALTH CENTER BUILDING FOR LEASE TO THE 1
UNIVERSITY OF TEXAS MEDICAL BRANCH FROM GALVESTON. 1
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED. |

3. MOTIONED BY BOBBY SMITH. SECONDED BY CLARENCE ELLIS TO
APPROVE THE AGREEMENT WITH DUNAGAN WAREHOUSE CORPORATION
FOR DELIVERY OF COMMODITIES FROM STORAGE POINT TO
LIVINGSTON.
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

A. MOTIONED BY BOBBY SMITH. SECONDED BY R. R. (DICK) HUBERT
TO APPROVE THE LEASE AGREEMENT WITH STUBBS PETROLEUM CO.
FOR OFFICE SPACE FOR J.P # 2 AND TAX OFFICE AT ONALASKA.
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

5. MOTIONED BY CLARENCE ELLIS. SECONDED BY BOBBY SMITH TO
. TO APPROVE THE UTILIZATION REVIEW PLAN FOR POLK COUNTY

MEMORIAL HOSPITAL.
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

6. MOTIONED BY BOBBY SMITH. SECONDED BY CLARENCE ELLIS
TO APPROVE THE RULES AND REGULATIONS CHANGES TO
MEDICAL STAFF BYLAWS FOR POLK COUNTY MEMORIAL HOSPITAL.

."•/ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

7. MOTIONED BY CLARENCE ELLIS. SECONDED BY BOBBY SMITH. TO
APPROVE THE DUES OF POLK CO FOR 1991 TO-TEXAS ASSOCIATTON
OF COUNTIES.
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

8. MOTIONED BY BOBBY'SMITH. SECONDED BY CLARENCE ELLIS. TO
TABLE NO 7 ON AGENDA (CONSIDER PASSAGE OF A RESOLUTION IN
SUPPORT OF THE TEXAS GOOD ROADS/ TRANSPORATION ASSOCIATION.
IN THEIR FUNDING CRISIS).
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

9. MOTIONED BY BOBBY SMITH. SECONDED BY CLARENCE ELLIS TO
APPROVE THE AGREEMENT WITH MARY STEWART AND ASSOCIATES
FOR A INVENTORY OF POLK COUNTY PROPERTY FOR THE FEE OF
$2,900.
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

10.' MOTIONED BY BOBBY SMITH. SECONDED BY R. R (DICK) HUBERT
TO ADVERTISE FOR BIDS FOR CONSTRUCTION FOR REPAIRS ON

COLITA ROAD FOR PRCT #2.
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

11. MOTIONED BY BOBBY SMITH. SECONDED BY CLARENCE ELLIS TO
ADVERTISE FOR BID FOR COUNTY INSURANCE FOR AUTO AND FIRE.
ALL VOTING YES. BE AND THE SAME IS HEREBY APPROVED.

12. MOTIONED BY CLARENCE ELLIS. SECONDED BY BOBBY'SMITH. TO
PAY THE BILLS AND MAKE THE NECESSARY PAYROLL ADJUSTMENTS.
ALL VOTING YES. BE AND THE SAME IS -HEREBY APPROVED.
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13. MOTIONED BY CLARENCE ELLIS. SECONDED BY BOBBY SMITH TO
SET THE NEXT COMMISSIONERS COURT MEETING ON DECEMBER 31.
1990 AT 10 A. M.
ALL VOTING YES. BE' AND THE SAME IS HEREBY APPROVED.

1^1. MOTIONED BY BOBBY SMITH".' SECGNDED'BY R. .R.^'TDICK) HUBERT
TO SET DECEMBER 31. 1990 AT 2 P. M. FOR SWEARING-IN
CEREMONY FOR OFFICIALS ELECTED IN NOVEMBER.
ALL VOTING YES. BE AND THE SAME" IS HEREBY'"APPROVED.

• i"

THERE BEING NO FURTHER BUSINESS COURT RECESSED'THIS THE 10th

DAY OF DECEMBER. 1990.

ATTEST;
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COMMISSIONERS COURT AGENDA '^'70

Monday - December 10, 1990
.A

10:00 A.M.

1. Call to Order. "H
V »p

'2 Vn"""* CD ' •
• -'•"I' ro L_j

2 CD
2. Approve Minutes of Last Meeting. | "H

l -C'v o' cn O
r.

3. Approve Bills and Payroll Adjustments. ]-{' • V? o
CD O

a

4. Consider and Approve Agreement with University of Texas Medical Branch
for lease of County owned space at the Polk County Health Center Building.

«

5. Approve renewal of lease agreement for J.P. #2 offices in Onalaska.

6. Consider and Approve Agreement with Dunagan Warehouse Corporation for
delivery of commodities from storage point to Livingston.

7. Consider passage of a resolution in support of the Texas Good Roads/
Transportation Association, in their funding crisis.

8. Consider and Approve payment of 1991 Dues to Texas Association of Counties.

9. Consideration and approval of the following matters for Polk County Memorial
Hospital;

A. Approval of Utilization Review Plan.

B. Approval of Rules &Regulations change to Medical Staff Bylaws.

C. November Statistics.

D. Payroll & Benefits Comparison.

EXECUTIVE SESSION; Authorized by the Texas Open Meetings Act: TEX.
REV. CIV. STAT. ANN., Art. 6252-17, Sec. 17A

* Personnel Matters
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. POLK COUNTY COMMODITIES /' o ' * .k.^ ^: Vi«
...,TO.,.C/0 SHERRY Person A^Umri^d to Ship:
•';«> 'P.O. BOX 127 '= '
' " " LIVINGSTON, TEXAS 77351 '

• I

Vo->..* •>-
• n •- .

.'•1. V P.O. BOX 1684-
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• • (40ai B37..8B77 "

• FOR PROMPT ACCEPTANCE

'"(WITHIN DAYS)
NOTE: SHIPMENT OF GOODS
DESCRIBED HEREON WILL

, CONSTITUTEAOCEPTANCEOF
• raiS QUOTATION.

ĵ SUBJECT TO THE TERMS AND CONTAINED HEREIN AND ON THE REVERSE HEREOF. ALL OF WHICH FORM APART OF THIS
AGREEMENT DUNAGAN WAREHOUSES QUOTES RATES FORSTORAGE, HANDLING AND OTHER SERVICES AS FOLLOWS:

COKMOMTV

DELIVERY OF POLK COUNTY COMMODITI

TO FOUR (4) DIFFERENT. SITES WHEN
INSTRUCTED BY AGENCY, QTS.LISTED
SITE, AND DATES REQUESTED IN ADVA
OF DELIVERIES. >•

ONE"TRIP, 40,000^ MAX LOAD ONE SI
EXTRA DROPS PER DROP (DIFFERENT S
LABOR AT SITE BEYOND ONE' HOUR ALL

DUNAGAN HILL PROVIDE TRUCK/VAN VI
DRIVER AND.PALLET JACK TO MOVE IT

TO REAR OF,VAN, DOES NOT INCLUDE
FROM TRAILER TO GROUND,-OR INTO A
ygHTPTg np CTnPAflT? cttp

TVPI

or COM
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PER

»CE
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ITES)
OWED
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UNLOADING

NOTHE I
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REIOHT

. KANOUM

m AND OUT

RATt .... ftn

250.0

25.0

20.0

TRIP
DROI

HOUF

troRAcs rzn uomth •
OR tRAcnoM TKeR6o«;

RATt KR

Mta. $4.25 CTerleol Fee per B/L $3.00 Transportallon: Warehouse pJck-op one way/Inside Lulkla $10.00 Tractw/Traner deilmy eiie mwf
In Lulkin $37.50 After Hours co»-out $30.00 Hoariy Labor to re-couper prodoct $15.00 Hr. Physical InTcntory $25.00 • ' * •

NOTE: IF MERCHANDISE RECEIVED DIFFERS'FROM -niAT DESCRIBED HEREIN (PACKING. SIZES, WTS., ETC.) RATES WILL'BE REVISED
ACCORDINGLY STANDARD ACCESSORIAL CHARGES OITTLINED ON ATTACHED FORM ARE MADE A PART OF THIS AGREEMENT ,•

LIABILITY AND LIMITATION OF DAMAGES SEE SECTION. 11 ON REVERSE SIDE.,.
A'-LCHARGES ARE DUE AND PAYABLE UPON RECEIPT OFWAREHOUSEMAN'S INVOICE. '
OIARGES OR CLAIMS MAY NOT BE DEDUCTED FROM WAREHOUSEMAN'S INVOICES '•

' - .....

aounWJ INSTRUCTIONS: SHIPMENTS TO BE CONSIONEO TO DUNAGAN WAREHOUSE HWY 103 EAST LUFWN. TEXAS 7S90I 0 Mik* cOMe iteLod)
IN CARE or THE DUNAGAN WAREHOUSE » ' "

DELIVERINa CARRIER

MLt or LAWNO AWO MAWIFEBT OF COWTENTt ARB To'cE RECEIVED 8V WAHEBOUSE DEEOfle ARRIVAL OF SHIFMENT.
-• ' STANDARD CONTRACT TERMS AND CONDITIONS FOR MERCHANDISE WAREHOUSEMEN-^

(APPROVED AND PROMULGATED BY THE AMERICAN WAREHOUSEMEN'S ASSOCIATION, OCTOBER 1968} . ""

within 30 dayt from the propotal date by
good! detcrlbed herain forttorage or other

ACCePTANCE • See. t

J") •"*'* en<l rate quotation Including acentorla! ctiargetendofsedon or attached hereto muil boaccepted
•tigneture or depositor on the reverse tide on the contract. In the absence of written ecceptanee, the act of teifderlnge
tarvfeasby warehouseman within 30 dayt from the proposal date thill eontlltute tuch acceptance by depotltor. •

(b) In the «ont that goodt tendered for itorage or other tervleet do not conform to the description cental
vn — 7."".:—7""'7 "• "w. fcuiiioiiicu herein, or conforming goodt ere tendered after
ir.7-Klv.-li 71 fNopotal date without prior written acceptance by depositorat provided In paragraph (al of thli section,warehouseman may refute to accept
contract • ' *"""7 goodt, depositor agrees to rates and charges asmay be assigned and Invoiced by warehouiemah and toall terrni of this

eontract*for"period ofYso da'r""" Party upon 30 days written notice and It cancelled If iio storage or other tervleet are performed under Ihlt
5HIPP1NQ.see.2

to Ihlp goods to warohoutemen at the named consignee. If, In violation of thtt agreement,goods are shipped to warehousemen at named
. K ' * ^ carrier In writing prior to suchshipment, withcopy of such notice to the warehouseman, that warehousemarr.named as

.f-l .kJ l-i warehouseman tnd^hasnot beneficial title or interest In tuch property and depoillor furtheragrees to Indemnify and hold harmless warehouseman
sMoMd rii?nSr«r ?K Charges, Including undercharges, demurrage, detention ortharges ofany nature. Inconnection with goods so

. K 1 K. ' • . * * *9to"'* carrier as required by the next preceding sentence, warehouseman shall have the rightto refute such
thu.IThkk mK if. 1.®' responilbltf for an>> loss, Injury ordamage ofany nature to,or related to,such goods. Depositor agrees ttiat all promises contain,ea in inis section will be binding on depoiUor't heirs, successors end essfonie

TENDER FOR STORAGE *50019 • . . t ^ •

. K,f-n-??KK*1'" 1® •»«he warehouse properly mirhed and packaged for handling. The depositor shall furnish ator prior to luCh delivery.• manlfMI showing marks, brands, or sliot to bokept andaccounted forseparately, and theclass of storage andotherservices desired. " t
» •.!!*.
^ -. •« 'V- (CONTINUEDI .. K •
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STORAGE PERIOD AND CHARGES • SiC. 4
la) All charges for storage are per package or ether agreed unit per i

or date^ol issue'of warehoule^rec^^^^ *'*"' warehousemart accepts care, custody apd contrpl of the goods, rogardiass of unloading date(c) Except as provided In paragraph (d) of this section, a full month's storage charge will apply^n all goods recfllSod between the'fint and t^ latn
Inclusive, of a calendar month} one-halt month'sstorage charge will apply on all goods received between the i6th and last day Inclusive of a eaian.i?r
monthi and a full month's storage charge will apply to all goods In storage on tho first day of the next and succgodlng calendar monilis All «tQ«M
charges are due and payableon the first day of storagefor the Initial month and thereafteron the first day of the calendarmonth ssorago(d)When mutually agreed by the warehouseman and tho depositor, a storage month shall extend from.a date In one calendar month to butnotin.
eluding, tho same date df the next and all succeeding months, j. .« .-t s«' «o«D«*Pot in.

All charges.are due and Payabig wUhln 30 days of billing date. All delinquent charges are subject to an additional charge of IVSH of th/amauht an.
foreach month the charge retnalnsunpald. luumaue ,
transfer; TERMINATION OF STORAGE, REMOVAL OF GOODS'See. S

(a) Instruction to transfer goods on the books of the warehouseman are not effective until delivered to and accepted by warehouseman and all eiiaroM
up to the time transfer is made are chargeable to the depositor of record. If a transfer Involves rehandling thp goods such will be subject to a chlraA
When goods In storage arg |ransffrred from one Party to another, through Issuance of a new warehouse receipt, a new storage date Is established on'the
data of transfer.

(b)Thq warehouseman, reserves the right to move, at his expense. 14 days afternotlce Is sent by certified or registered mall to the depositor of
or to the last known holder of the negotiable warehouse receipt, any goods In storage from the warehouso In which they mey be stored to any other ofhi*
warehouses, but If such depositor or holder takes delivery of his gr^ods In lieu of transfer, no storage charge shall be made for the current storaao memh
The warehouseman (nqy, wlthou^notlce, move goods within the warehouse In which they are stored. . > . ; . . '

(c) The warehqussnsan may, upon written notice to the denosl'or of record and any other person known by the warehouiem-iri to claim' an Interest in
the goods, require tho removal of any goods by the end of the noy>succeeding storage month. Such notice shall be given to the last known place of bus
ncss or abodg^oMhe parson to bpinotlfled. If goods are not removed before the end of the next succeeding storage month, the warehouseman mawsn i
them In accordance with applicable law. '

(d) If warehouseman In good faith believes that the goods are about to deteriorate or decline In value' to lest than the amount of warehouseman's itan
before the end of tho next succeeding storage month, the warehouseman may specify In the notlllcatlon eny reasonable shorter time for removal of tha
goods and In case the goods are not removed, may soil them at pubjlg sale held one week after a tingle advertisement or posting as provided bv law i

(cl If as a result of a quality dr' condition of the goods of which tne Warehouseman 'had no notice at the time of 'deposit the goods are a huard to
property-'or to .the warehouse-or4dporsors, the warehouseman may sell the goods at public or prlvalesale without advertisement on reasonable notinea.
tlon to all persons known to claim-an Interest In tho goods. If the warehouseman after a reasonable-effort Is unable to sell the goods ho may dispose of '
them In any ^lawful manner and shall Incur no liability by reason of such disposition. Pending such disposition, sale or return of the goods the warehouse,
man may remove the goods from the warehouse and shall Incur no liability by reason of such removal. i

**-HANOLINa'$ec. 6 1 " •
(a) The handlingcharge coven the ordlnaryllabor Involved In reeelvlngigoods at warehouse door, placinggoods Instorage, and returning goods la ware.

-'house door. Handling charges are dqe and payable on receipt of goods. ..... •
(bj Unies* otherwise agreed, labi)r for unloading and.loadinggoods will be subject to a charge. Additional expenses Incurred by thowarehouseman In

fecelving and handling damaged gdods, and additional expense In unloading from or loading Into cars or otiier vehicles not at warehouse door will be
charged'to the depositor. i • • - - k . ,...: ji., .-

(c) Labof and materials used In Ipading rail Cars or other vehicles are chargeable to ttio depositor. a -k- •
(dJWhen goods are ordered ouhin quantities less than In which received, the warehouseman may make an'addltlonal charge for each ortl»orMch

item of an ofdar. I ' ' . • >
, (e) The warehouseman shall not be liable for demurrage, delays In unloading Inbound cart, or delays In obtaining and loaolngcats for'oullieljnil shl^

ment unless warehouseman has failed to exercise reasonable care. ' • •
DELIVERYiREQUIREMENTS'Sec.? . j '- ,

(aj No g^odsshall be delivered or transferred except upon receipt by the warehouseman of complete Instructions properlysigned by the depositor.
Hpwever, when no negotiable receipt Is outstanding, goods may be delivered upon Instructions by telephone In accordance with a prior written authorize'
tlon, but the warehouseman shall not be responsible for loss or error occasioned thereby. •!,...

(bJWhen'e negotiable receipt has-been Issued no goods covered ifv that receipt shall be delivered, or transferred on the books of the warehouseman
* unless tho receipt properly endorsed, Is surrendered for cancellation, or for endorsement of partial delivery thereon, if a negotiable receipt Is lost ord»

stroyed, delivery of goods may be taade only upon order of a court of competent Jurisdiction and tho potting of security approved by the court as oro
> irldedbylaw. . i .

(c) When goods are ordered out a reasonable time shall bo given the warehouseman to carry out Instructions, and If ho Is unable because of acts ofGoit
war, public enemies, seizure under legal process, strikes, lockouts, riots and civil commotion, or any reason beyond the warehouseman'scontrol, or be^

j causeof losi or destruction of goods for which warehouseman Isnot liable,or because of any other excuseprovided by law,the warehouseman shallhot
i be liable for failure to carry out such Instructions and goods remaining In storage will continue to be subject to regular storage charges.

• EXTRA SERVICES (SPECIAL SERVICES)'See. 0
(a) Warehouse labor required for services other than ordinary handling and Storage will bo Charged to the depositor.' > .

) (b) Speclgl services requested by depositor Including but not limited to compiling of special stock statements; reporting marked weights, serial nuirtr
i bers of other $l4t4 from packages; physical check of goods: and handling transit billing will be subject to a charge^ ...

(e) Dunnage, bracing, packing materials or otner special supplies may be provided for the depositor at a charge In addition to the warehouseman's
' cost ...I |l '-.H..-. . I..-. .1 .
J (dj By prior arrangement, goods may be received or delivered during other than usual business hours, subject to a charge. I
i (e) Communication expense Including postage, teletype, telegram, or telephone, will bo charged to the depositor If such concern more than normal
^ ..Inventory reporting or If, at the request of the depositqr, cotpmunlcatlonsare made by other than regular United'States Mall. I.

BONDED STORAGE-Sec. 9 .• 'y • . • t |'
(aJ A chargo In'addition to regular rates will be'made for merchandise In bond, -'k.iitk.- i - ; r. f,''-
(b) Where a warehouse receipt covers goods In U.S. Customs bond, such receipt shall bo void upon the termination of tho storage period flxod by law.

. • MINIMUM CHARGES'See. 10 , . ,. . . ^ 'i I
(a)A minimum handling chargeper lot and a minimum storagechargeper' lot per month will bo made'. When a wareliouse recelpt'covere more than

one lot or when a lot Is In assortment, a minimum charge per mark, brand, or variety will be made. |
r (b) A minimum monthly charge to one account for storage and/or handling will bo made. This charge will apply also to oach account when one custO'

mer has several accounts, each requiring separate records and billing.. ... I
LIABILITY AND LIMITATION OF DAMAGES'SOC. 11 . |

' (AJ THE WAREHOUSEMAN SHALL NOT BE LIABLE FOR ANY LOSS OR INJURY TO GOODS STORED HOWEVER CAUSED UNLESS SUCH
; LOSS OR INJURY RESULTED FROM THE FAILURE BY THE WAREHOUSEMAN TO EXERCISE SUCH CARE IN REGARD TO THEM AS A REA' -i
< SONABLY CAREFUL MAN WOULD EXERCISE UNDER LIKE CIRCUMSTANCES AND WAREHOUSEMAN IS NOT LIABLE FOR DAMAGES

WHICH COULD NOT HAVE BEEN AVOIDED BY THE EXERCISE OF SUCH CARE. I
(B| GOODS ARE NOT INSURED BY WAREHOUSEMANAGAINST LOSS OR INJURY HOWEVER CAUSED. |
(C) THE DEPOSITOR DECLARES THAT DAMAGES ARC.LIMITED TO 100 TIMES THE BASE STORAGE RATE. PROVIDED. HOWEVER,

i • THAT SUCH LIABILITY MAY AT THE TIME OF ACCEPTANCE OF THIS CONTRACT AS PROVIOEO IN SECTION 1 BE INCREASED ON PART'
OR ALL OF THE GOODS HEREUNOER IN WHICH EVENT A MONTHLY CHARGE ae WILL bE MADE IN ADDITION TO THE REGU*

, LAR MONTHLY STORAGE CHARGE. .
NOTICEOFCLAIMANDFILINGOPSUITJSee.13 NOTRA(:SPORTATiOHL{AeiUTVA88trj;ZDDVDUHAQAN. ' ' |

(aj Claims by the depositor and all other persons must be presented In writing to the warehouseman within e reasonable time, and In no event longer
than either 60 days after delivery of the goods by tho warehouseman or 60 days after depositor of record or the last known holder of a negotlablo wrar^
house receipt Is notified by the warehouseman that loss or Injury to part or all of the goods has occurred, whichever time Is shorter. I

(b)No action may be maintained by the depositor or others against the warehouseman for loss or Injury to the goods stored unless tlmdy written
Claim has been given as provided In paragraph (a) of this section and unless such Ktlon Is commenced olther within nine months after date of delivery by
warehouseman or within nine months after dopotltor-of record or the last known holder of a nogotlablo warehouse receipt Is notified that loss or Injury to

.. part or all of the goods has occurred, whichever timo Is shorter. . . > i .
. >(c| When goods have not been delivered, notice may be given of known loss or Injury to ttia goods by mailing of a registered or certified lottertottie

depositor of record or to the last known holder of s negotiable warehouse receipt. Time limitations for presentation of claim In writingand maintaining
dt cctlon after notice begin on tho date of mailing of such notice by warohousoman. . . -.i
Additional Terms and Conditions Applicable to This Contract and Rate Quotation. • i- -.••• 'stinus

Nothing entered hereon shall bo construed to extend the warehouseman's liability beyond tho standard of care specified In Section 11 above.*! *•-4 hs
- 1. Thg warehouseman claims a Hen against the bailor en goods covered by a warehouse receipt or on the proceeds thereof In his possession forstorago

. tunsporlatlon, Insurance, labor, or charges present or (utura In relation to tha goods and for expenses neceuary for preservation of the goods-orreaiwn'

. #bly IncurredIn their sale pursuant to lew. V i ..l..-
• j . THE/tBOVEQUOTATIONISHEREBYACCEPTEDANDTERMSHEREINAQREEDTO .'.uk i-U r-\..0&>0SIT0li . 4 > • >• " • •."4- hV. .iy

OATE ^ DATE •• ' • • .
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POLK COUNTY MEMORIAL HOSPITAL

APPROVED BY:

istrator

UTILIZATION REVIEW PLAN

REVIEWED & REVISED

NOVEMBER 1,1990

Medlcar Staff Representative

Gove^sing Body Representative

///^//9c
Dat«

Date

Date
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CCNn^ACT AND LEASE AGREEHE2n'

THE STATE CF TEXAS f
§

COUNTY OF FOLK ! KNON ALL MEN BY THESE PRESENTS:
§

THAT, Stubbs Petroleum Co., Inc. hereinafter referred to as "Lessor", and.

Polk County hereinafter referred to as "Lessee",have heretofore agreed, and do

her^y reduce said agreetient to writing, to-wit;

Lessors have leased, let and demised xmto Lessee a portJ.on of a store building

containing approximately 1750 square feet, as shown on the attached Plat marked

Exhibit "A", together with the right to use the parking lot area in cannon with

Lessors and other lessees to Lessors, and store building located upon the property

described in Exhibit "B", attached hereto.

This lease shall be for a full term of IVo (2) Years, beginning January 1, 1991

the date of canmencement of doing business herein by Lessee, and said date shall be

the anniversary date, and ending on the Second anniversary of said beginning date,

the same to be occupied as a Sub-Courthouse, or for any other legal business as

described by Lessee if agreed to in writing by Lessors. Lessee agrees to pay to

Lessors the following cash rentals, to-wit:

A. The minimum cash rent shall be Five Hundred Dollars ($500.00)

per month,payable in advance, plus all utilities, beginning upon the

beginning date of this lease and continuing upon the same day of each and

every month thereafter during the entire life of this lease.

Lessors shall annually render for taxation and pay all taxes assessed agciinst

the above described land and building: provided, however, the Lessee shall pay

on a pro-rata basis all increases in ad valorem taxes over and above the ad

valorem taxes paid on the property by Lessors in the first full year of this

lease. Such paynents shall be made within thirty (30) days after the lessors

notify Lessee of any such amount; and Lessee shall annually render for taxation all

personal properties owned by it in and on said land and in said buildings,

including all store fixtures, furniture and aM>lianoes.

During the term of this lease, and any renewal term thereof, neither the I^see

nor Lessors shall in any manner obstruct or permit to be obstructed, the area

designated as "parking" or "drive".

It is understood that Lessee does not have the exclusive use of the total |

parking area on said land, but that the same shall also be available to other tenants]

and their custaners on the adjoining property cwned by Lessors.



Page 2 VOL^ 36 FAGlSCB
Lease Agreement

Lessors agree to maintain and keep in a good state of repair all outside

walls, foundation, and the roof of said building, including any necessary repairs

to damages to said building due to any structual defect,(exterior plate glass

excluded and Lessee agreed to maintain same).

Lessee, at its expense, shall maintain and keep in good state of repair

and painted the entire interior of said leased premises, including the

maintenance of all air conditioning and heating equiptroent, electrical wiring,

floor covering and automatic doors, if any.

Lessors agree that they will keep the improvements on the leased premises

insured with fire and extended coverage insurance to their full insurable value.

Lessee agrees to cany fire and extended insurance coverage on all of Lessee's

property. Inventory and fixtures placed upon said premises.

In case the premises or any part thereof shall, during the term of this

lease, or any extended term thereof, be destroyed or damaged by fire or

inevitable accident so that the same shall be rendered unfit for use and

habitation, then and in such event the rent hereinbefore specified, or a just

and proportionate part thereof, according to the nature and extent of the injury

sustained, shall be suspended or abated until the premises shall be put in

proper condition for use by Lessee; provided, however, that if in Lessor's

judgment such damage is so extensive as to make repair impracticable, then,

and in that event, Lessors, at their option, shall have the right to terminate

this lease by notifying Lessee of Lessor's intentions within Ninety (90) days

of the date of such fire or other cause. In such event, the Lessee's

liability for rent shall cease as of the day following the casualty. In the event

that said lease is terminated under the provisions of this paragraph, it is

agreed'that said premises for a period of one (I) year thereafter shall not be

occupied by a business similar to that conducted by Lessee. In the event more

than ten (ID) percent of the building occupied by Lessee is taken by eminent

domain during the term of this lease, or in the event Lessee's parking area is

reduced to less than its proposed parking ratio by eminent domain during the term

of this lease, Lessee shall have the option to cancel this lease by giving Lessors

a reasonable length of time to replace said parking ares with other suitable

parking area.
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During either the initial term, or any renewal terin of this lease» the

Lessee shall not assign this lease or sublet in whole or in part the building(s)

and premises covered hereby, without the written consent of Lessors being first

obtained, and in this connection, Lessors agree not to unreasonably withhold

such consent. It is specially agreed, however, that any such assignment or

subletting of said premises in whole or in part, shall not relieve the Lessee

of its obligations under any of the terms, provisions and conditions of this

lease agreement, but that all of the same shall remain and continue in full force

and effect and be binding upon the Lessee, as well as any such sub-Lessee or

or assignee, unless first otherwise agreed to by Lessor in writing.

In case of default by Lessee under any of the covenants hereunder,including

but not limited to the covenant promptly to pay the rents hereunder and as

provided herein, as the same become due and payable. Lessors may enforce any and

all of their rights hereunder in any modes provided by law,and, if any such

default shall continue for a period of thirty (30) days after Lessors have

notified Lessee thereof in writing, and of Lessor's intention to declare this

lease forfeited, such notice bo be sent to Lessee by Lessors by registered or

certified mail, and unless Lessee shall have completely removed or cured such

default within said period, then this lease may be in all things forfeited and

terminated at Lessors' discretion, whereupon this lease shall cease and terminate

as if that were the date originally fixed herein for the expiration of the term

hereof, and in which event Lessors shall have, and are hereby granted, the right,

without further notice or demand, to reenter and remove all persons and Lessee's

property from said demised premises and without being in any way guilty of

trespassing and without prejudice to any other remedies for arrears of rents

or breach of covenant; or Lessors may take and resume possession of said demised

premises and relet the same for the remainder of the term and at the best rentals

obtainable thereof, for the account of Lessee, which shall make good any

deficiency. Lessee further agrees to pay all costs including a reasonable

attorney's fee, in the event of such default hereunder by Lessee, and if it shall

become necessary for Lessors to employ an attorney or institute any legal

proceeding in connection with any such default by Lessee.
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If Lessee shall become bankrupt or shall make a voluntary assignment for

the benefit of creditors, or if a Receiver of Lessee shall be appointed, and not

vacated within ninety (90) days, then in either such event, and at the sole option

of the Lessors and upon Lessors giving to Lessee five (5) days prior notice of

their intention to exercise said option, then this lease shall thereupon

ce<ise, terminate and come to an end.

Lessors warrant that they have full authority to execute this lease

agreement and that upon prompt payment by Lessee to them of all rents herein

provided for, as the same shall become due and payable thereunder, and the

performance by Lessee of all foth^.r covenants of this lease, then the Lessee

shall quietly have, hold and enjoy the demised premises during the initial or

any renewal term hereunder, against the lawful claims of any and all persons

whomsoever; Lessors hereby further warrant that there are now no zoning

restrictions to prevent or prohibit the use of the demised premises for the

use by Lessee as hereinabove set out.

Lessors and Lessee agree that neither of them shall ever be liable to the

other, their successors, assigns, or subrogees, for any loss or damage to said

building or its contents caused by fire, the elements or acts of God. Both

parties agree that their fire and extended insurance policies, as required on Page

Two (2) hereof, shall be written so as to protect each other from liability to

other, their heirs, successors, assigns and subrogees, from any loss or damage

to said leased premises and all contents therein and thereon, regardless of

whether or not such fire or other case was occasioned by the negligence of

Lessors or Lessee, their agents, representatives, servants or employees, or

otherwise, so long as such type of insurance coverage is made available under the

laws of the State of Texas.

Lessor shall never be liable for any damages to person property caused

by any act of negligence of the Lessee and without any negligence on the part

of the Lessors. Lessee hereby agrees to at all times to carry adequate casualty

and indemity insurance coverage for its own protection and for the mutual

protection of Lessors in the event of any claims made for any such damages

to persons or property, and to furnish Lessors with proper evidence of such

coverage, and that the same is, at all time, in full force and effect.

^ i
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The parties hereto agree that all notices required by this lease shall

be sent to the following addresses unless notified in writing of a change in

address:

Lessor: Stubbs Petroleum Co£;lnc.
P.O. Box 988

Livingston, Texas 77351 '

Lessee: Polk County
Wayne R. Baker, County Judge
Polk County Courthouse
Livingston, Texas 77351

This contract shall be binding upon all parties hereto, their heirs,

sucessors or assigns. Executed in Duplicate originals this the ^ day of

. 1990.December

LESSORS:

John Stubbs, Pres
Stubbs Petroleum Co., Inc.

LESSEE:

yj- isuv
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THE STATE OF TEXAS §

' COUNTY OF POLK S

BEFORE ME, the undersigned authority, on this day personally appeared

John Stubbs, President of Stubbs Petroleum Co., Inc., known to me to be the

person whose name is subscribed to the above and foregoing instrument, and

• acknowledged to me that he executed the same for the purposes and consideration

therein expressed.

GIVEN UNDER Mlf HAND AND SEAL OF OFFICE, this theJAJ! day .

1990.

THE STATE OF TEXAS

NOTARY PUBLIC In and For the State of Texas

Hy Commission expires:

COUNTY OF POLK S

BEFORE ME, the undersigned authority, on this day personally appeared

known to me to be the person whose name is subscribed to

the above and foregoing instrument and acknowledged to me that he/she executed

the same for the purposes and consideration therein expressed.

rh

1990.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /O day of /><!.

w

MARCIACOOK
NOTARYPUSLtC

STATE OF TEXAS
Commlsaisn Expires 6-12'94 NOTARY PUBLIC In and For the State of Texas

My commission expires:
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BEGINNING at.an- iron rod In the South right of way of line of U. S* HIGHWAY
same being the northeast corner of the above mentioned tract of landi'

S "27 deg.' 35' 30" W, 69.83 ft.; n" 70 deg. 15* 39" W;80.00 ft. to a concrete
monument in the west right of way line of a county road, said monument being -.V-.j i
the N.W. corner of the tract herein described; • ' • f=:v.:

THENCE S. 18 deg. 46« 06" W. 272.61 ft. along the west right of way line
of the said county road to its intersection-with another county road,-^an iron' -j-^-j;):'.;^

TH^cs'̂ NrU dag. 21'.06"'e 239.01.ft.'along the north right of way line of vyi^;;!
•'the said county road to an iron rod for corner, same being the 8. E. corner of., . . -

the above-mentioned tract of land;. _ •
• THENCE N. 03 deg. 26' 00" W. .171.45 ft., to the Place of Beginning and con-
taining within these bounds 0.64'acre of land, more or less. .

LESS, SAVE AND EXCEPT therefrom, that-certain 0.186 :of an.acre of land
heretofore conveyed to the City of Okalaska, in that certain RightTOf-Way . . '

•Dedication dated April 28, 1980,as same appears of record in Vol. 381, Page.-.
174 et seq. of the Deed Records of Polk County, Texas, to which instrument
reference is here made for all pertinent 'purposes. •;,

TRACT TWO* j u*
BEGINMING at an iron rod for corner in the intersection of tte west right

•of way of a county road and the north right of.way line of another county road,
•; said iron rod brs S. 59 deg. 21' 06" W. 239.01 ft. fromithe S.'E. corner of the

above mentioned tract;. " . - •
. THENCE N. 01 deg. 49'-35" W. :293.06 ft. to an iron rod for corner in the .

: South right of way line of U. S. Hwy. 190; , ! - n ^
. •. . THENCE^N. "71 deg. 15' 21" E. 52.69 ft. .along said right of way, line to a. -...

^ concrete monument for corner; i ... * =
THENCE S. 47 deg. 53' 00" E. 66.76 ft. along said .right of way line to.a

^concrete monument in the west right of way line of a county road, same.being
•'the-N.W. corner of the First Tract herein described; J. • -

THENCE S.-18 deg. 46' 06" W. 272.61 ft. to the Place:Of Beginning and.
containing within these metes and bounds 0.36 acre of land, more or.less.
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